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Response to Arguments 
1 . Applicants' arguments (with respect to independent claim 6) filed May 5, 2005 have been 
fully considered but they are not deemed to be persuasive for at least the following reasons. 

Applicants argue on page 10 of the remarks, that Hamalainen does not show or suggest 
the limitation of "replacing a similar reference image that is similar to the input image with a 
new reference image. Moreover, replacement of the stored profile would be inconsistent with 
Hamalainen goal of providing a secured access system. The Examiner disagrees. First, the 
entire specification refers "updating" instead of "replacing", and it is the Examiner's position 
that these terms may be used interchangeably. Second, at col. 4, lines 33- 49, Hamalainen states: 
"The 3-D model and the facial texture, information of the user are then compared with a 
previously created user profile stored in a memory contained within computer 20 (step 40). If the 
3-dimensional data points match the points in the profile accurately enough and the facial texture 
bit map sufficiently matches the stored profile, access is granted (step 42) to the system or 
specific files. If the comparison does not result in sufficiently positive identification of the user, 
access is denied (step 44). Other features of the present invention may include a profile 
adjustment procedure performed during the match step 40. An example of when such adjustment 
would be necessary would be when the user's facial shape has changed for reasons such as, 
gaining weight or aging. In these instances, the user's profile may be updated during the match 
step to ensure correct recognition of the user for future applications." What this means is that, 
the previously created user profile will be replaced by the new profile reflecting the changes 
during matching so as to make accurate recognition of the user in the future. Thus, Hamalainen 
does meet applicants' claimed invention recited in claim 6. 
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2. Applicants' arguments, see pp. 10-12, filed May 5, 2005, with respect to the 
rejection(s)of independent claim(s) 1, 11, 13-14, and 19 under 35 U.S. C. 102 (e) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further consideration, a new ground(s) of rejection is made in view of Gokcebay (5,337,043) 
which will be discussed in the rejection below. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 6-10 are rejected under 35 U.S.C. 102(e) as being anticipated by Hamalainen 
(6,775,397). 

With regard to claim 6, Hamalainen discloses an image recognition apparatus (See for 
example, Figure 1) comprising: a reference image memory for storing at least one reference 
image, i.e., previously created user profile that is stored in a memory of computer 20, in Fig. 1, 
used for image recognition (See for example, col. 4, lines 34-35); an input image receiver for 
receiving, in real time, an input image to be recognized (See computer 20, in Fig. 1; and col. 4, 
lines 15-17); a similarity detector for comparing the input image received by the input image 
receiver with the at least one reference image stored in the reference image memory, and for 
determining whether or not a reference image is similar, i.e., match, to the input image, i.e., 3D 
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model and facial texture (See for example, col. 4, lines 30-30-39); and a renewal controller, said 
renewal controller replacing, i.e., updating, a similar reference image that is similar to the input 
image with a new reference image based on the input image when the similarity detector 
determines that the similar reference image is present, i.e., existence of a match, in the reference 
image memory (See col. 4, lines 42-60). 

With regard to claim 7, an image recognition apparatus according to claim 6, wherein the 
similarity detector is adapted to compare the input image successively with reference images 
stored in the reference image memory (See col. 4, lines 30-41; and col. 5, lines 22-24. Please 
note, a recitation of the intended use, i.e., adapted to, of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. In a claim drawn to a process of making, 
the intended use must result in a manipulative difference as compared to the prior art. 
Applicants may amend the claim by replacing "adapted to" with "arranged to or configured to"). 

With regard to claim 8, an image recognition apparatus according to claim 6, further 
comprising an extractor (computer 20) for extracting an image of a face of a person from an 
image, said extractor storing said image of the face in the reference image memory, and wherein 
the similarity detector is adapted to (see note set forth above for claim 5) compare the image of 
the face extracted from the input image by the extractor with images of faces stored in the 
reference image memory, and to determine whether or not images being compared are similar to 
each other (See for example, col. 4, lines 15-41). 
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With regard to claim 9, an image recognition apparatus according to claim 8, wherein, 
when images, i.e., first and second images shown in Fig. 3, of a plurality of faces are extracted 
from the input image by the extractor, said similarity detector compares the extracted image of 
each one of said plurality of faces successively with the reference images stored in the reference 
image memory (See col. 4, lines 30-41; and col. 5, lines 22-24). 

With regard to claim 10, an image recognition apparatus according to claim 6, wherein 
said similarity detector is adapted to (see note set forth above for claim 5) compare a feature, i.e., 
facial texture, for example, obtained from the input image with a feature obtained from a 
reference image and to determine whether or not the input image and the reference image are 
similar to each other (See items 36 and 38, in Fig. 6). 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claim 6 is rejected under 35 U.S.C. 102(b) as being anticipated by Moulton (4,468,807). 
With regard to claim 6, Moulton discloses an image recognition apparatus (See for 

example, Figure 1) comprising: a reference image memory for storing at least one reference 
image, i.e., stored recognition data or abstraction files of the person's palm, used for image 
recognition (See for example, memory device 20; and col. 8, lines 41-42); an input image 
receiver for receiving, in real time, an input image, i.e., new recognition data or palm image, to 
be recognized (See item 25, in Fig. 1; and col. 8, lines 37-40); a similarity detector, i.e., test unit, 
for comparing the input image received by the input image receiver with the at least one 
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reference image stored in the reference image memory, and for determining whether or not a 
reference image is similar, i.e., match, to the input image (See for example, col. 4, lines 1 1-47; 
and col. 8, lines 43-50); and a renewal controller, said renewal controller replacing, i.e., 
updating/replacing, a similar reference image that is similar, i.e., match and/or sufficiently 
accurate, to the input image with a new reference image based on the input image when the 
similarity detector determines that the similar reference image is present in the reference image 
memory (See for example, col. 8, lines 49-52). 

Claim Rejections - 35 USC §103 
1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-5 and 1 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Hamalainen (6,775,397) in view of Gokcebay (5,337,043). 

With regard to claim 1, Hamalainen discloses an image recognition apparatus (See for 

example, Figure 1) comprising: a reference image memory for storing one or more reference 

image, i.e., previously created user profile that is stored in a memory of computer 20, in Fig. 1, 

used for image recognition (See for example, col. 4, lines 34-35); a similarity detector for 

comparing an input image, to be recognized, with the one or more reference image stored in the 

reference image memory, and for determining whether or not a reference image is similar, i.e., 

match, to the input image, i.e., 3D model and facial texture (See for example, col. 4, lines 30-30- 

39); a comparison controller that, when the similarity, i.e., match, detector determines that a 
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similar reference image that is similar to the input image is present, i.e., existence of a match, 
compares (this feature is considered inherent because some type of comparison is required to 
determine differences or similarities between the inputted data and the stored data) the 
information on (a time of photo taking) of the input image, i.e., the image currently processed 
which may require adjustments for changes in the user's facial shape due to aging or gaining 
weight, and (a time of photo taking) of the similar reference image, i.e., the user profile 
previously stored without the above-identified changes, and a renewal controller for renewing, 
i.e., updating, the similar reference image stored in the reference image memory based on the 
input image, when the comparison controller determines that the input image is newer than the 
similar reference image (See col. 4, lines 42-60). 

While Hamalainen performs a profile adjustment during matching, when the user's facial 
shape has changed for reasons such as, aging, which obviously includes a time factor (See for 
example, col. 4, lines 43-46), Hamalainen does not expressly call for comparinginformation on a 
time of phototaking of the input image and a time of photo taking of the similar reference image. 
However, Gokceby discloses a high security access control system, where a key-holder places 
his key into a keywa against a reader, which reads the encoded, digitized information which 
relates specifically to the intended keyholder. This information as read is briefly stored in a 
memory associated with a small processor connected to the key reader. The keyholder may then 
be prompted to place a selected finger against a transparent window of a fingerprint reader. The 
fingerprint reader scans the fingerprint, and this scanned information is compared with the 
encoded information. It should be understood that other features unique to the intended 
keyholder can be used, as mentioned above such as a retina scan or a photograph. If the actual 
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fingerprint matches sufficiently closely to the fingerprint as encoded and stored on the key, a 
provisional decision is made by the small processor to grant access to the key holder. In some 
applications a time/date access decision will also be required, with that decision made by a 
central processor, based on whether the particular key-holder is to be permitted access to that 
area at the particular time (See col. 2, lines 48-68). 

Hamalainen and Gokceby are combinable because they are from the same field of 
endeavor, i.e., granting or denying access to a particular area (See for example, Fig. 3). At the 
time of the invention, it would have been obvious to a person of ordinary skill in the art to 
combine Gokcebay with Hamalainen . The motivation for doing so is to grant or deny access to 
an individual based on a time factor (See col. 2, lines 61-68). Therefore, it would have been 
obvious to combine Gokcebay with Hamalainen to obtain the invention as specified in claim 1. 

With regard to claim 2, an image recognition apparatus according to claim 1 , further 
comprising a photo taking time information receiver that receives input of the information on the 
time of photo taking of the input image and adds the information to the input image (See for 
example, items 32 and 36, in Fig. 6 of Hamalainen). 

With regard to claim 3, an image recognition apparatus according to claim 1, further 
comprising an extractor (computer 20) for extracting an image of a face of a person from an 
image, said extractor storing the image of the face in the reference image memory, and wherein 
the similarity detector is adapted to compare the image of the face extracted from the input 
image by the extractor with images of faces stored in the reference image memory, and to 
determine whether or not images being compared are similar to each other (See for example, col. 
4, lines 15-41 of Hamalainen. Please note, a recitation of the intended use, i.e., adapted to, of the 
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claimed invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the prior 
art structure is capable of performing the intended use, then it meets the claim. In a claim drawn 
to a process of making, the intended use must result in a manipulative difference as compared to 
the prior art. Applicants may amend the claim by replacing "adapted to" with "arranged to or 

configured to"). 

With regard to claim 4, an image recognition apparatus according to claim 1, wherein the 
similarity detector is adapted to (see note set forth above for claim 3)compare the input image 
successively with each of a plurality of reference images stored in the reference image memory 
(See col. 4, lines 30-41; and col. 5, lines 22-24 of Hamalainen). 

With regard to claim 5, an image recognition apparatus according to claim 1, wherein 
said similarity detector is adapted to (see note set forth above for claim 3)compare a feature, i.e., 
facial texture, for example, obtained from the input image with a feature obtained from a 
reference image and to determine whether or not the input image and the reference image are 
similar to each other (See items 36 and 38, in Fig. 6 of Hamalainen). 

Claims 1 1 and 12 are rejected the same as claims 1 and 4 respectively except claims 1 1 
and 12 are directed to method claims. Thus, arguments similar to those presented above for 
claims 1 and 4 are respectively applicable to claims 1 1 and 12. 

Claim 13 is rejected the same as claim 11. Thus, argument similar to that presented 
above for claim 1 1 is applicable to claim 13. Hamalainen further discloses a computer-readable 
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recording medium having recorded thereon a program for performing the steps discussed in 
claim 1 1 (See for example, Fig. 2). 

With regard to claim 14, claim 1 encompasses the limitation of this claim. Thus, 
argument analogous to that presented above for claim 1 is applicable to claim 14. 

With regard to claim 15, an image recognition apparatus according to claim 14 wherein, 
said renewal controller is adapted to renew said reference image based on said input image when 
said time associated with said input image is after said time associated with said reference image 
(which is the case from the language of Hamalainen described at col. 4, lines 34-35, wherein the 
stored profile of the user information is a previously created profile meaning before the current 
image which suppose to be compared against the previously created user profile for recognition). 

With regard to claim 16, an image recognition apparatus according to claim 14 wherein, 
said similarity detector is adapted to compare a different reference image with said input image, 
when said similarity detector determines that said input image is not similar to said reference 
image (See col. 4, lines 39-60). 

With regard to claim 17, an image recognition apparatus according to claim 14, wherein 
when said similarity detector determines that said reference image is not similar to said input 
image, said reference image memory is adapted to store said input image and information 
relating to said input image (which reads on col. 4, lines 55-60). 

With regard to claim 18, an image recognition apparatus according to claim 17, wherein 
when said information relating to said input image matches information relating to said reference 
image, said renewal controller is adapted to renew said reference image based on said input 
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image when said time comparison controller determines that said time associated with said input 
image is after a time associated with said reference image. 

Claim 19 is rejected the same as claim 1 except claim 19 is a method claim. Thus, 
argument analogous to that presented above for claim 1 is applicable to claim 19. 

With regard to claim 20, a method for recognizing an image according to claim 19, 
wherein said step of renewing the similar reference image is performed when the time associated 
with the input image is after the time associated with the similar reference image (which is the 
case from the language of Hamalainen described at col. 4, lines 34-35, wherein the stored profile 
of the user information is a previously created profile meaning before the current image which 
suppose to be compared against the previously created user profile for recognition). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US Patent Number: 6,829,395. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL G. MARIAM whose telephone number is 571-272- 
7394. The examiner can normally be reached on M-F (7:00-4:30) FIRST FRIDAY OFF. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, BHAVESH M. MEHTA can be reached on 571-272-7453. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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